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In general it’s an old Act that needs tidying up and bringing into the modern world.  It has too many grey areas and loose ends, including enforcement protocols.  

As we are involved in the grains/ agricultural seed supply chain I’ll limit my comments to that area, no doubt horticulture and ornamentals have their own issues with an Act that tries to be everything to everyone. 

Regarding farmers and enforcement of plant breeders rights - farmers will generally try to do the right thing regarding seed, unless the supply/ demand environment is dysfunctional and makes it confusing, difficult or impossible to do the right thing. It can’t be assumed that the cure needs to be a big stick though – that would be a sad day for Australian agriculture. We support a fair, low cost and accessible system for IP rights but one that first works with farmers to remove all other impediments to an efficient system. 

Many of the Acts enforcement issues arise from infringements, intentional or not, being able to occur in the first place due to inconsistent or ambiguous application of the Act itself, often by breeders or their licensees. Or neglect of their obligations in the case of old varieties no longer produced for sale through the seed supply chain but still under PBR and still widely grown by farmers who occasionally require maintenance seed but have no legitimate source of “official” seed.  

Beyond the Act any compromised or diluted breeder returns can have less to do with enforcement and a lot more to do with bottle necked seed distribution, inappropriate royalty type, and inefficient collection methods. 

Regarding the Farmer Saved Seed (FSS) provisions – for grain purposes it runs against common sense to remove these provisions, if increasing returns to breeders via EPR’s is the aim. In fact – for EPR purposes the argument could be made that the provisions be relaxed further to increase speed and breadth of seed uptake and subsequent increase in EPR volumes. Some rigour/ enforcement in the low key area of end user/ delivery point variety declarations would save grief/ red ink elsewhere. 

If the FSS provisions are removed the volume x variety x risk profiles for full grain supply would create production difficulties. In Australia most harvested grains are viable and only need a light clean and puff of pickle after harvest by the farmer before sowing. Why complicate it? 

This is not a new observation but  - the physical sales pattern of new grain varieties has not appreciably altered since the introduction of PBR. Excluding droughts/ supply issues the usual efficient pattern is as follows: First year – high volume sales/ early adopters. Second year – high to moderate sales/ general buyers. Third year – moderate to low sales/ later adopters. Fourth and fifth years – tapers away to maintenance only. In reality every grower that wants a new variety, should have it by the end of the third year. For EPR’s the volume returns and growth builds up exponentially from there if it’s a good variety. Bad varieties should die a quick death. A good variety that is distributed far and wide and early, maximises it’s benefit to the grower, the breeder via EPR and the economy via production. This is the multiplication side. Efficient, centralised collection of the EPR’s is another matter.    

If we are concerned about putting money in plant breeders pockets, concentrate on an efficient EPR collection system for grains. Put a few government and seed industry heads together and make the Levies Revenue Service (LRS) responsible for the lot. The LRS puts the fear of God in most seed/ commodity supply chain participants, as well as intensive feedlotters etc. so they get my vote.

Yours sincerely

Richard Verner

DR, JM & RH Verner   

Sean’s note – JM & RH Verner are a AWB Limited Seednet supplier.
